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of the Chairman’s determination under
5 U.S.C. 552a(g)(1)(A).

§ 455.9 Disclosure of record to a per-
son other than the individual to
whom the record pertains.

An individual to whom a record is to
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is
disclosed.

§ 455.10 Fees.

(a) The Commission will not charge
an individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing
the record to an individual, the Com-
mission will not charge the individual
for the cost of making that copy.

(b) If an individual requests the Com-
mission to furnish him or her with a
copy of the record (when a copy has not
otherwise been made as a necessary
part of the process of disclosing the
record to the individual), the Commis-
sion will charge a fee of $0.25 per page
(maximum per page dimension of 81⁄2×13
inches) to the extent that the request
exceeds $5.00 in cost to the Commis-
sion. Requests not exceeding $5.00 in
cost to the Commission will be met
without cost to the requester.

§ 455.11 Penalties.

Title 18 U.S.C. 1001, Crimes and
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine
of $10,000 or imprisonment for not more
than five years or both, to knowingly
and willfully make or cause to be made
any false or fraudulent statements or
representations in any matter within
the jurisdiction of any agency of the
United States. Section 552a(i)(3) of the
Privacy Act (5 U.S.C. 552a(i)(3)), makes
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual under false
pretenses. Section 552a(i) (1) and (2) of
the Privacy Act (5 U.S.C. 552a(i) (1) and
(2)) provide penalties for violations by
agency employees of the Privacy Act
or regulations established thereunder.

§ 455.12 Exemptions.
No Commission records system is ex-

empted from the provisions of 5 U.S.C.
552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k).
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§ 456.1 Introduction.
The following regulations implement

the Freedom of Information Act, as
amended, 5 U.S.C. 552 (hereinafter the
‘‘Act’’), and provide procedures by
which information may be obtained
from the National Capital Planning
Commission (hereinafter the ‘‘Commis-
sion’’). Official records made available
pursuant to the Act shall be furnished
to members of the public as prescribed
herein.

§ 456.2 Organization.
The Commission is the central plan-

ning agency for the Federal Govern-
ment in the National Capital. The
Commission is composed of ex-officio,
the Secretary of the Interior, the Sec-
retary of Defense, the Administrator of
the General Services Administration,
the Mayor of the District of Columbia,
the Chairman of the Council of the Dis-
trict of Columbia, and the Chairman of
the Committees on the District of Co-
lumbia of the Senate and the House of
Representatives, or their alternates;
and five citizens, three of whom are ap-
pointed by the President, and two of
whom are appointed by the Mayor of
the District of Columbia. The Commis-
sion is assisted by a staff headed by an
Executive Director. The staff is orga-
nized functionally as follows:

(a) Office of the Executive Director;
(b) Legal Section;
(c) Secretariat Section;
(d) Management Services Section;
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(e) Planning and Programming Divi-
sion;

(f) Review and Implementation Divi-
sion;

(g) Planning Services Division;
(h) Carto/Graphics Division; and,
(i) Public Affairs Division.

[47 FR 44229, Oct. 7, 1982, as amended at 52 FR
34373, Sept. 11, 1987]

§ 456.3 Definitions.

For the purposes of this part, the fol-
lowing definitions shall apply:

(a) Direct costs. This term means
those expenditures which the Commis-
sion actually incurs in searching for,
duplicating and reviewing records.

(b) Search. This term includes all
time spent looking for material that is
responsive to a request, including page-
by-page or line-by-line identification of
material within documents.

(c) Duplication. This term refers to
the process of making a copy of a docu-
ment necessary to respond to a Free-
dom of Information Act request.

(d) Review. This term refers to the
process of examining documents lo-
cated in response to a request that is
for commercial use to determine
whether any portion of any document
located is permitted to be withheld,
and includes processing any documents
for disclosure.

(e) Commercial use request. This term
refers to a request from or on behalf of
one who seeks information for a use or
purpose that furthers the commercial,
trade or profit interests of the re-
quester or the person on whose behalf
the request is made.

(f) Educational institution. This term
refers to a preschool, a public or pri-
vate elementary or secondary school,
an institution of graduate higher edu-
cation, an institution of undergraduate
higher education, an institution of pro-
fessional education, and an institution
of vocational education, which oper-
ates a program or programs of schol-
arly research.

(g) Non-commercial scientific institu-
tion. This term refers to a non-profit
institution which is operated solely for
the purpose of conducting scientific re-
search the results of which are not in-
tended to promote any particular prod-
uct or industry.

(h) Representative of the news media.
This term refers to any person actively
gathering news for an entity that is or-
ganized and operated to publish or
broadcast news to the public. The term
‘‘news’’ means information that is
about current events or that would be
of current interest to the public. Exam-
ples of news media entities include tel-
evision or radio stations broadcasting
to the public at large, and publishers of
periodicals (but only in those instances
when they can qualify as disseminators
of ‘‘news’’) who make their products
available for purchase or subscription
by the general public. In the case of
‘‘freelance’’ journalists, they may be
regarded as working for a news organi-
zation if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it. A request for
records supporting the news dissemina-
tion function of the requester shall not
be considered to be a request that is for
a commercial use.

[52 FR 34373, Sept. 11, 1987]

§ 456.4 Public access to information.
(a) General policy. It is the Commis-

sion’s general policy to facilitate the
broadest possible availability and dis-
semination of information to the pub-
lic. The Commission’s staff is available
to assist the public in obtaining infor-
mation formally by using the proce-
dures herein or informally by discus-
sions with the staff. The Commission’s
staff may, therefore, continue to fur-
nish informally to the public informa-
tion, which, prior to the amendments
to the Act contained in Public Law 93–
502, enacted November 21, 1974, was cus-
tomarily furnished in the regular per-
formance of their duties, provided the
staff do so in a manner not incon-
sistent with these regulations. In addi-
tion, to the extent permitted by other
laws, the Commission will make avail-
able records which it is authorized to
withhold under the Act when it deter-
mines that such disclosure is in the
public interest.

(b) Established place of obtaining infor-
mation. Information may be obtained
only from the Commission’s offices,
which are located at 1325 G Street,
NW., Washington, DC 20576. Its official
hours are 8:00 a.m. to 6:00 p.m., Monday
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